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Summary  of  Recommendations 


This  listing  below  serves  as  a  means  of  summarizing  the  recommendations  contained  in  the  report, 
the  department's  response  thereto,  and  a  reference  to  the  supporting  comments. 


Recommendation  #1 


Recommendation  #2 


Recommendation  #3 


Recommendation  #4 


Recommendation  #5 


We  recommend  the  Department  of  Justice 
properly  record  revenue  and  expenditures 
for  the  overtime  highway  patrol  officers 
incur  on  special  assignments 


Department  Response:  Concur.  See  page  30. 

We  recommend  the  Department  of  Justice 
provide  guidance  to  divisions  and  bureaus 
involved  in  cash  collections  to  ensure: 

A.     Checks  are  restrictively  endorsed 

immediately  on  receipt 


Department  Response:  Concur.  See  page  30. 

B.     Moneys  are  deposited  in  a  timely 

manner  as  required  by  state  law 


Department  Response:  Concur.  See  page  30. 

We  recommend  Highway  Traffic  Safety 
Division  request  a  ruling  from  the  Mon- 
tana Department  of  Labor  to  determine 
if  the  duties  the  individual  performs 
are  that  of  an  employee  or  an  independent 
contractor 


10 


Division  Response:  Concur.  See  page  33. 

We  recommend  Highway  Traffic  Safety  Divi- 
sion and  Department  of  Justice  recover 
allowable  indirect  costs  of  administering 
federal  programs  in  accordance  with  state  law. 

Department  Response:  Concur.  See  page  31. 

Division  Response:  Concur.  See  page  33. 

We  recommend  the  Department  of  Justice: 

A.     Pay  non-legislative  members  of  the  Gam- 
ing Advisory  Council  in  compliance  with 
state  law  or,  if  necessary, 
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Summary  of  Recommendations 

B.     Seek  legislation  to  allow  compensation 
to  non-legislative  members  of  the  Gaming 
Advisory  Council 12 

Department  Response:  Concur.   See  page  31. 

Recommendation  #6  We  recommend  the  Department  of  Justice 

comply  with  state  law  concerning  updating 
and  publishing  the  Fire  Codes  of  Montana 13 

Department  Response:  Concur.  See  page  31. 

Recommendation  #7  We  recommend  the  Department  of  Justice  and 

Highway  Traffic  Safety  Division  ensure  its 
accounting  records  disclose  financial  activ- 
ity in  accordance  with  state  law  and  policy 15 

Department  Response:  Concur.  See  page  31. 

Division  Response:  Concur.   See  page  33. 
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Introduction 


IntnMluction  and  Audit 
Objectives 


We  performed  a  financial-compliance  audit  of  the  Department 
of  Justice  for  fiscal  years  1989-90  and  1990-91.   The  objectives 
of  the  audit  were  to: 


1.  Determine  if  the  department  complied  with  applicable 
state  and  federal  laws  and  regulations. 

2.  Identify  areas  for  improvement  in  the  management  and 
internal  controls  of  the  department. 

3.  Determine  if  the  department's  financial  schedules  present 
fairly,  in  accordance  with  state  accounting  policy,  the 
results  of  its  operations  for  the  two  fiscal  years  ended 
June  30,  1991. 

4.  Determine  implementation  status  of  prior  audit  recom- 
mendations. 

The  Crime  Control  and  Highway  Traffic  Safety  Divisions  are 
attached  to  the  Department  of  Justice  for  administrative  pur- 
poses only.  The  financial  schedules  of  the  department  and  these 
two  divisions  are  combined  in  the  audit  report. 

The  report  contains  seven  recommendations  to  the  department. 
The  recommendations  address  areas  where  the  department  can 
improve  accounting  procedures  and  compliance  with  laws  and 
regulations.  Other  concerns  deemed  not  to  have  a  significant 
effect  on  the  successful  operations  of  the  department  programs 
are  not  specifically  included  in  the  report,  but  have  been 
discussed  with  management. 

In  accordance  with  section  5-13-307,  MCA,  we  analyzed  and 
disclosed  the  costs,  if  significant,  of  implementing  the  recom- 
mendations made  in  this  report. 


Background  and 
Organization 


The  Department  of  Justice  was  created  on  September  1,  1972, 
through  the  Executive  Reorganization  Act  of  1971.   The  Attor- 
ney General,  who  is  elected  to  serve  a  four-year  term,  heads  the 
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department.  The  department's  primary  functions  are  to  provide 
for  effective  statewide  law  enforcement,  legal  services,  and 
public  safety. 

In  the  same  Executive  Reorganization  Act  that  created  the 
Department  of  Justice,  the  Board  of  Crime  Control  was  attached 
to  the  Department  of  Justice  for  administrative  purposes.  The 
board  is  composed  of  18  members  appointed  by  the  Governor 
and  confirmed  by  the  Senate.  The  staff  hired  by  the  board 
operates  as  the  Crime  Control  Division. 

The  Highway  Traffic  Safety  Program  was  attached  to  the 
Department  of  Justice  for  administrative  purposes  in  1981.   The 
program  is  headed  by  a  division  administrator  who  is  appointed 
by  the  Governor.   The  program  operates  as  the  Highway  Traffic 
Safety  Division. 

The  department  and  the  two  attached  divisions  were  budgeted 
approximately  627  full-time  equivalent  employees  in  the  1990- 
91  biennium.   Budgeted  expenditures  were  approximately 
$41.7  million  and  $45.9  million  in  fiscal  years  1989-90  and  1990- 
91,  respectively.   The  department's  budgeted  expenditures 
increased  significantly  over  the  last  audit  period  mainly  because 
the  Gambling  Control  Division  was  transferred  to  the  depart- 
ment on  July  1,  1989. 

The  management  division's  functions  are  listed  below. 

Legal  Services  -  provides  the  Attorney  General  with  legal 
research  and  analysis;  legal  counsel  for  state  government 
officials,  bureaus,  and  boards;  legal  assistance  to  local 
governments  and  Indian  tribes;  legal  assistance,  training, 
and  support  for  county  prosecutors;  and  legal  advice  and 
support  for  all  state  agencies. 

Central  Services  -  provides  centralized  accounting,  admin- 
istrative, budgetary,  personnel,  payroll  and  fiscal  support 
for  the  department. 

Crime  Control  -  prepares  and  implements  an  annual  plan 
for  strengthening  Montana's  criminal  justice  system.   In 
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addition  to  administering  federal  grant  funds,  the  divi- 
sion provides  support  services  to  criminal  justice  agencies 
in  the  form  of  peace  officer  certification,  data  collection, 
and  research.   The  division  is  also  responsible  for  the 
administration  of  the  Crime  Victims'  Compensation  Act 
of  Montana. 

Data  Processing  -  provides  the  department  with  auto- 
mated data  processing  and  law  enforcement  telecom- 
munication capabilities. 

Forensic  Science  -  performs  scientific  analyses  of 
evidence  submitted  by  law  enforcement  officials, 
coroners,  and  state  agencies;  promotes  forensic  science 
training  and  scientific  criminal  investigations  in  the  state 
and  manages  a  statewide  system  of  death  investigations. 

Highwav  Patrol  -  patrols  the  highways  and  is  responsible 
for  accident  investigation,  motorist  assistance,  auto  theft 
investigation,  vehicle  inspection,  and  enforcement  of 
commercial  vehicle  regulations  and  general  traffic  laws. 

Highwav  Traffic  Safety  -  implements  a  comprehensive 
traffic  safety  program  with  efforts  directed  toward 
reducing  death,  injury,  and  property  loss  resulting  from 
traffic  accidents.   Projects  are  developed  by  coordinating 
efforts  of  federal,  state,  and  local  governments. 

Law  Enforcement  Services  -  assists  law  enforcement 
agencies  and  promotes  enforcement  cooperation  between 
federal,  state,  county,  and  city  agencies  through  its 
investigative  work. 

Law  Enforcement  Academy  -  provides  a  professional 
education  and  training  program  in  criminal  justice  for 
Montana  law  enforcement  officers  and  other  criminal 
justice  personnel. 

Motor  Vehicle  -  provides  for  vehicle  registration  and 
driver  licensing.   This  division  includes  the  title  and 
registration  bureau  in  Deer  Lodge. 
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Gambling  Control  -  licenses,  regulates,  and  enforces 
gambling  activities  in  the  state  of  Montana. 

Offices  maintained  outside  the  capitol  complex  include  the  title 
and  registration  bureau  in  Deer  Lodge,  law  enforcement 
academy  in  Bozeman,  Forensic  Science  Division  in  Missoula,  and 
various  highway  patrol  field  offices,  driver  examination  stations, 
and  regional  offices  for  Law  Enforcement  Services  and  Gam- 
bling Control  Divisions  throughout  the  state. 
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Prior  Audit  Recommendations 


Prior  Audit  The  last  financial-compliance  audit  of  the  Department  of  Justice 

Recommendations  was  performed  by  our  office  for  the  two  fiscal  years  ended 

June  30,  1989.  The  report  of  that  audit  contained  six  recom- 
mendations still  applicable  to  the  department.   The  department 
concurred  with  all  six  of  these  recommendations.   We  reviewed 
the  implementation  status  of  these  recommendations  during  our 
audit.  Of  the  six  recommendations,  the  department  implemented 
five,  and  partially  implemented  one.  The  recommendation  par- 
tially implemented  relates  to  contracted  services  at  the  Highway 
Traffic  Safety  Division.   This  recommendation  is  again  discussed 
on  page  9. 
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Findings  and  Recommendations 


Abating  Expenditures 
for  Collection  of 
Revenue 


During  our  audit,  we  noted  the  department's  highway  patrol 
officers  wortced,  and  were  paid  overtime,  on  special  assignments. 
The  highway  patrol  officers  special  assignments  include  helping 
local  law  enforcement  agencies  monitor  and  control  individuals 
driving  under  the  influence  (DUI)  and  patrolling  highways  dur- 
ing movie  productions  and  bike  races.   The  Department  of 
Justice  bills  the  counties  or  other  responsible  parties  for  the 
officers'  overtime  expenses  in  performing  these  services.   When 
the  responsible  party  reimburses  the  department,  it  abates 
expenditures  rather  than  record  revenue.   Abating  expenditures 
restores  available  appropriation  authority  and  allows  the  depart- 
ment to  use  the  same  spending  authority  again.   During  fiscal 
year  1989-90  and  1990-91,  the  department  abated  expenditures 
by  approximately  $6,500  and  $21,700,  respectively,  related  to 
these  services. 


Section  44-1-501,  MCA,  requires  that  all  expenses  for  the  high- 
way patrol  be  paid  out  of  the  highway  account  in  the  state 
Special  Revenue  Fund.   The  contract  between  the  department's 
Highway  Patrol  Division  and  the  county  specifically  states  the 
highway  patrol  officers  are  not  county  employees.   Because 
highway  patrol  officers  are  functioning  as  employees  of  the  state 
of  Montana  using  highway  patrol  cars,  uniforms,  and  equipment, 
the  department  should  record  the  expenditure  and  related  reve- 
nue of  providing  these  services.   Abating  the  overtime  expenses 
does  not  disclose  the  true  cost  associated  with  highway  patrol 
operations. 

Department  personnel  said  they  have  a  limited  overtime  budget 
for  highway  patrol  officers.   The  department  should  seek 
increased  budget  authority  in  order  to  record  the  overtime 
activity  on  the  Statewide  Budgeting  and  Accounting  System 
(SBAS).   There  would  be  no  increased  cost  to  the  state  since  the 
increased  overtime  expenditure  would  be  offset  by  equivalent 
revenue  collections. 
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Findings  and  Recommendations 


Recommendation  #1 

We  recommend  the  Department  of  Justice  properly  record 
revenue  and  expenditures  for  the  overtime  highway  patrol 
officers  incur  on  special  assignments. 


Compliance  with  State 
Laws  and  Policies 


During  our  audit  we  tested  compliance  with  state  laws  and 
policies  related  to  the  operation  of  the  department.   We  noted 
instances  where  the  Department  of  Justice  or  the  Highway 
Traffic  Safety  Division  did  not  comply  with  provisions  of  state 
law  or  policy.   These  instances  are  discussed  in  the  following 
report  sections. 


Cash  Collection 
Procedures 


Section  17-6-105  (6),  MCA,  requires  state  agencies  to  deposit  all 
money  with  the  state  treasurer,  or  a  depository  approved  by  the 
state  treasurer,  each  day  when  currency  and  coin  exceeds  $100  or 
total  collections  exceed  $500.   All  money,  regardless  of  amount 
collected,  must  be  deposited  at  least  weekly.   As  part  of  our 
audit  we  tested  compliance  with  collection  requirements  at  six 
locations  and  noted  the  Forensic  Science  Division  and  the  Identi- 
fication Bureau  did  not  make  deposits  on  a  timely  basis. 


The  Forensic  Science  Division  in  Missoula  collected  approxi- 
mately $2,300  and  $21,670,  during  fiscal  years  1989-90  and 
1990-91,  respectively.   Collection  amounts  have  been  increasing 
due  to  the  increased  number  of  autopsies  the  division  performs. 
We  noted  instances  where  deposits  were  made  up  to  two  months 
late  and  deposit  amounts  were  as  large  as  $12,800.   Currently, 
the  Forensic  Science  Division  mails  all  money  it  receives  to  the 
department's  Centralized  Services  Division.   The  Centralized 
Services  Division  prepares  and  makes  the  deposit.   The  depart- 
ment could  have  the  Forensic  Science  Division  make  deposits 
directly  into  a  state  treasurer's  approved  depository  bank  in 
Missoula.   This  would  help  ensure  money  is  deposited  in  a  more 
timely  manner  and  reduce  the  risk  of  money  getting  lost  in  the 
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mail.    Department  personnel  indicated  they  had  not  considered 
the  possibility  of  depositing  directly  into  a  Missoula  bank. 

The  Identification  Bureau  within  the  Law  Enforcement  Services 
division  collected  approximately  $5,880  and  $1 1,040  during 
fiscal  years  1989-90  and  1990-91.   For  deposits  made  during  the 
last  half  of  fiscal  year  1990-91,  we  noted  eight  instances  where 
deposits  were  not  made  on  a  timely  basis.   The  bureau  made 
deposits  approximately  every  two  weeks.   However,  we  also 
noted  that  occasionally  the  deposits  were  as  infrequent  as  once  a 
month.   The  late  deposits  ranged  from  $275  to  $960.   Personnel 
at  the  bureau  said  they  were  not  aware  of  the  law  requiring 
weekly  deposits  and  also  said  turnover  in  personnel  contributed 
to  the  late  deposits. 

In  addition  to  deposits  not  made  on  a  timely  basis,  we  found 
checks  received  at  the  Forensic  Science  Division,  the  Fire 
Marshall  Bureau,  and  the  Criminal  Investigation  Bureau  were  not 
restrictively  endorsed  immediately  on  receipt.   The  checks 
received  by  these  divisions/bureaus  were  not  endorsed  until 
Centralized  Service  Division  employees  deposited  checks 
delivered  or  mailed  from  these  locations.   State  policy  requires 
negotiable  instruments  be  restrictively  endorsed  immediately 
upon  receipt.   Department  personnel  in  these  divisions/bureaus 
were  either  unaware  or  misunderstood  the  restrictive  endorse- 
ment policy. 


Recommendation  #2 

We  recommend  the  Department  of  Justice  provide  guidance 
to  divisions  and  bureaus  involved  in  cash  collections  to 
ensure: 

A.  Checks  are  restrictively  endorsed  immediately  on 
receipt. 

B.  Moneys  are  deposited  in  a  timely  manner  as 
required  by  state  law. 
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Clarification  of  Section  39-71-120,  MCA,  defines  an  independent  contractor  in 

Contracted  Services  part,  as  "one  who  renders  service  in  the  course  of  an  occupation 

Relationship  and  has  been  and  will  continue  to  be  free  from  control  or  direc- 

tion over  the  performance  of  the  services,  both  under  his  con- 
tract and  in  fact."  State  policy  also  identifies  guidelines  agencies 
may  use  in  determining  employment  status.   As  noted  in  our  two 
prior  audits,  we  found  Highway  Traffic  Safety  Division  con- 
tinues to  contract  with  an  individual  who  is  performing  services 
more  consistent  with  an  employee/employer  relationship  than 
that  of  an  independent  contractor. 


One  criteria  in  state  policy  indicates  an  independent  contractor  is 
free  from  control  or  direction  in  the  performance  of  service, 
using  the  judgment  of  the  trade,  occupation  or  business,  rather 
than  relying  on  the  hiring  agent's  instructions.   The  individual 
the  division  contracts  with  prepares  slide  shows,  brochures,  and 
other  media  based  items  and  is  paid  on  a  completed  project  basis. 
The  division  exercises  control  over  the  preparation  and  presenta- 
tion of  the  information. 

Another  criteria  in  state  policy  requires  "an  independent  con- 
tractor must  furnish  the  equipment,  tools  or  knowledge  necessary 
to  perform  the  services."   The  division's  contract  states  the 
division  will  provide  the  individual  with  office  space,  equipment 
such  as  a  typewriter  and  filing  space,  access  to  the  state  tele- 
phone system,  and  a  state  van  for  use  in  completing  the  contract. 

We  noted  in  our  1987  report  that  division  personnel  tried  to 
obtain  legislative  approval  for  an  additional  FTE  to  perform 
these  duties.   The  division  did  not  receive  the  approval.   It  did 
not  try  during  the  1991  legislative  session  to  obtain  additional 
personnel  authorization.    Division  personnel  stated  they  believe 
there  is  an  independent  contractor  relationship  between  the 
division  and  the  individual. 

Because  this  audit  and  the  last  two  audits  have  raised  concerns 
over  the  relationship  between  this  individual  and  the  division, 
the  division  should  seek  a  ruling  from  the  Montana  Department 
of  Labor  clarifying  if  an  independent  contractor  relationship 
exists.   If  the  ruling  determines  there  is  an  employer/employee 
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relationship,  the  division  should  comply  with  state  law  and 
policy  to  ensure  the  employee's  wages  and  benefits  are  properly 
recorded  on  the  state's  accounting  records. 


Recommendation  #3 

We  recommend  Highway  Traffic  Safety  Division  request  a 
ruling  from  the  Montana  Department  of  Labor  to  determine 
if  the  duties  the  individual  performs  are  that  of  an 
employee  or  an  independent  contractor. 


Indirect  Cost  Section  17-3-1 1 1,  MCA,  states  in  part,  "grantee  agencies  shall,  in 

Reimbursement  accordance  with  federal  regulations  and  guidelines,  negotiate 

indirect  cost  rates  and  endeavor,  to  the  fullest  extent  possible,  to 
recover  indirect  costs  of  federal  assistance  programs."  State 
policy  requires  agencies  prepare  an  indirect  cost  proposal  to 
claim  indirect  costs  for  both  the  overhead  costs  originating  in  an 
agency  performing  a  grant  or  contract  and  the  costs  of  central 
government  services  distributed  through  the  statewide  cost 
allocation  plan  (SWCAP)  and  not  otherwise  treated  as  direct 
costs.   During  our  audit,  we  noted  two  instances  where  the 
department  did  not  recover  costs  of  federally  supported  pro- 
grams. 

Highway  Traffic  Safety  Division  did  not  prepare  an  indirect  cost 
proposal  to  recover  indirect  cost  related  to  the  SWCAP.   The 
division  was  allocated  $1,726  and  $1,210  in  fiscal  years  1989-90 
and  1990-91,  respectively  for  SWCAP  costs.   A  portion  of  these 
costs  may  have  been  recoverable  if  an  indirect  cost  proposal  had 
been  prepared  and  approved  by  the  federal  government.   The 
division  receives  federal  funds  from  the  U.S.  Department  of 
Transportation  (State  and  Community  Highway  Safety,  CFDA 
#20.600).   Division  personnel  stated  the  maximum  amount  of 
administrative  cost  was  already  charged  to  these  programs  as 
direct  charges.   At  a  minimum,  the  division  should  negotiate 
with  the  federal  government  to  recover  SWCAP  indirect  costs 
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and  seek  recovery  for  the  indirect  costs  before  charging  direct 
administrative  costs. 

The  Department  of  Justice  had  a  negotiated  indirect  cost  rate  of 
7  percent  of  personal  services  applicable  to  all  programs.   We 
noted  the  department  did  not  recover  indirect  costs  of  $3,977 
and  $700  in  fiscal  years  1989-90  and  1990-91,  respectively, 
related  to  the  Commercial  Driver  License  Program  (CFDA 
#20.218).   Department  personnel  indicated  an  oversight  resulted 
in  the  indirect  costs  not  being  recovered. 


Recommendation  #4 

We  recommend  Highway  Traffic  Safety  Division  and 
Department  of  Justice  recover  allowable  indirect  costs  of 
administering  federal  programs  in  accordance  with  state 
law. 


Gaming  Advisory  Council  State  law  created  a  Gaming  Advisory  Council.  The  council  is 

Daily  Compensation  attached  to  the  Gaming  Control  Division  for  administrative 

purposes.   Section  2-15-2021(6),  MCA,  entitles  non-legislative 
members  of  the  council  reimbursement  for  travel,  meals  and 
lodging. 

Besides  reimbursing  council  members  for  these  expenses,  we 
noted  the  Department  of  Justice  also  pays  non-legislative 
members  a  daily  $25  honorarium  for  each  council  meeting 
attended.   However,  section  2-15-2021(6),  MCA,  only  provides 
for  travel  expenses  and  does  not  mention  honorarium  or  other 
forms  of  compensation  for  non-legislative  members.   The 
department  paid  non-legislative  members  a  total  of  51,575  and 
$875  in  fiscal  years  1989-90  and  1990-91,  respectively,  for 
honorariums. 

Gaming  Control  Division  personnel  believe  members  of  the 
council  should  be  given  some  form  of  compensation  for  attend- 
ing the  meetings  besides  travel  expenses.  They  indicated  they 
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paid  the  non-legislative  members  in  accordance  with  section  2- 
15-122,  MCA,  dealing  with  compensation  of  advisory  councils. 
They  believe  it  was  an  oversight  to  not  mention  compensation  or 
include  a  reference  to  section  2-15-122,  MCA,  which  allows  for 
the  honorarium.  Since  state  law  creating  the  council  did  not 
incorporate  or  reference  to  section  2-15-122,  MCA,  the  depart- 
ment should  not  pay  the  honorarium.   If  the  department  believes 
non-legislative  members  should  receive  compensation,  it  should 
seek  legislation  to  amend  section  2-15-2021,  MCA. 


Recommendation  #5 

We  recommend  the  Department  of  Justice: 

A.  Pay  non-legislative  members  of  the  Gaming 

Advisory  Council  in  compliance  with  state  law  or,  if 
necessary, 

Seek  legislation  to  allow  compensation  to  non- 
legislative  members  of  the  Gaming  Advisory 
Council. 


n 

O. 

Fire  Codes  of  Montana  According  to  section  2-15-2011,  MCA,  "within  90  days  after  the 

close  of  any  regular  legislative  session  in  which  an  act  relating  to 
fire  protection  is  adopted,  the  department  (of  Justice)  shall 
publish  replacement  looseleaf  pages  required  to  update  'Fire 
Codes  of  Montana'  .  .  ."  It  also  states,  "a  copy  of  'Fire  Codes  of 
Montana'  as  amended,  shall  be  mailed  to  each  fire  and  sheriff 
department  within  Montana  without  charge.   The  Department  of 
Justice  shall  make  copies  of  'Fire  Codes  of  Montana'  and  subse- 
quent looseleaf  replacement  pages  available  to  the  public."  We 
noted  the  Department  of  Justice  has  not  updated  the  Fire  Codes 
of  Montana  since  1988. 

Department  personnel  said  they  have  identified  changes  to  the 
Fire  Codes  as  a  result  of  the  1989  and  1991  legislative  sessions, 
but  they  have  not  printed  the  changes  to  the  Fire  Codes  yet  due 
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to  time  constraints.   Personnel  also  indicated  there  has  been 
turnover  in  the  Fire  Marshall  position. 


Recommendation  #6 

We  recommend  the  Department  of  Justice  comply  with 
state  law  concerning  updating  and  publishing  the  Fire 
Codes  of  Montana. 


Accounting  Issues  Section  17-1-102,  MCA,  requires  the  department's  accounting 

records  disclose  financial  information  in  accordance  with 
generally  accepted  accounting  principles  (GAAP)  at  the  end  of 
the  fiscal  year.   The  Department  of  Administration,  Accounting 
Bureau,  establishes  state  policies  for  agencies  to  follow  to  ensure 
information  recorded  on  the  state's  accounting  records  (SBAS) 
complies  with  GAAP.   We  noted  the  following  instances  where 
the  amounts  recorded  on  SBAS  did  not  comply  with  state 
accounting  policy  and  GAAP. 

The  department  did  not  properly  record  revenue  and 
expenditures  related  to  a  U.S.  Department  of  Transporta- 
tion (CFDA  #20.218)  Motor  Carrier  Safety  Assistance 
Program  (MCSAP)  grant.   The  department  incorrectly 
recorded  revenue  earned  in  June  and  fiscal  year-end  as 
revenue  of  the  subsequent  fiscal  year.   As  a  result,  assets 
and  fund  balance  in  the  MCSAP  Special  Revenue  Fund 
account  is  understated  by  $46,807  at  fiscal  year-end 
1990-91.    Department  personnel  improperly  interpreted 
the  state  policy  for  recording  transactions  during  the 
year-end  closing  process. 

The  department  incorrectly  classified  equipment  pur- 
chases (such  as  bookshelves)  as  operating  expenses  rather 
than  equipment.   Operating  expenses,  per  state  policy, 
does  not  include  purchases  of  assets  intended  for  long- 
continued  use  or  possession.    Purchases  of  new  and 
replacement  equipment  which  is  greater  than  S25,  has  a 
nonconsumable  nature,  and  has  an  estimated  life  of  more 
than  one  year  is  classified  as  equipment  expenditures. 
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Department  personnel  indicated  that  during  much  of  the 
audit  period  they  classified  equipment  costing  less  than 
$200  as  supplies  operating  expenses.   The  department 
recently  revised  its  internal  policy  and  records  equipment 
expenses  only  when  the  purchase  was  budgeted  as  an 
equipment  expense.   Department  personnel  indicated  it 
was  not  practical  to  develop  equipment  budgets  for  the 
legislature  requesting  items  with  unit  costs  under  $200. 
They  further  indicated  the  Department  of  Administration 
should  review  the  policy  concerning  equipment  expendi- 
ture classifications  and  set  a  more  realistic  dollar  level  for 
minor  nonconsumable  equipment.   The  Department  of 
Administration  is  currently  determining  if  a  change  in 
the  policy  is  needed. 

The  Highway  Traffic  Safety  Division  did  not  ensure  the 
fund  balance  of  its  federal  Special  Revenue  Fund 
accounts  was  properly  reported  at  fiscal  year-end  1990- 
91.   Highway  Traffic  Safety  Division  personnel  analyzed 
the  federal  special  revenue  accounts  and  attempted  to 
process  adjusting  entries.   However,  the  adjusting  entries 
did  not  process  in  time  to  meet  the  year-end  cut-off 
date.   As  a  result,  the  fund  balance  in  the  Special 
Revenue  Fund  is  overstated  by  $38,503  at  fiscal  year-end 
1990-91.   Highway  Traffic  Safety  Division  personnel 
should  monitor  the  daily  processing  of  transactions  to 
ensure  adjustments  occur  during  the  proper  time  period. 

The  department  incorrectly  recorded  travel  costs  for  a 
conference  held  in  December  1990  as  fiscal  year  1989-90 
expenditures.  The  cost  of  attending  the  conference  was 
reimbursed  by  a  missing  children  grant.  The  department 
recorded  the  reimbursement  revenue  as  fiscal  year  1989- 
90  revenue.   Therefore,  fiscal  year  1990-91  revenue  and 
expenditures  are  understated  by  $1,506  in  the  Special 
Revenue  Fund.   Department  personnel  explained  they 
had  not  obtained  a  budget  amendment  for  the  Missing 
Children  grant  and;  therefore,  did  not  have  the  appro- 
priation authority  to  properly  charge  the  expenditure. 
After  they  obtained  the  budget  amendment,  personnel 
indicated  they  failed  to  transfer  the  expenditures  and 
revenue  to  the  proper  account. 
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Without  all  financial  activity  properly  recorded  on  SBAS,  the 
quality,  consistency,  and  comparability  of  the  resulting  manage- 
ment information  is  affected. 


Recommendation  #7 

We  recommend  the  Department  of  Justice  and  Highway 
Traffic  Safety  Division  ensure  its  accounting  records 
disclose  financial  activity  in  accordance  with  state  law  and 


policy. 
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Summary  of  Independent  Auditor's  Report 


Summary  of  Indepen-  The  independent  auditor's  report  is  intended  to  convey  to  the 

dent  Auditor's  Report  reader  of  the  financial  schedules  the  degree  of  reliance  that  can 

be  placed  on  the  amounts  presented.   The  financial  schedules  are 
prepared  from  SBAS  without  adjustments.  The  reader  may  rely 
on  the  fairness  of  the  amounts  on  the  schedules  presented  on 
pages  20  through  27  when  analyzing  the  financial  activity  of  the 
Department  of  Justice  including  Crime  Control  Division  and 
Highway  Traffic  Safety  Division. 
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LEGISLATIVE  AUDITOR: 
SCOTT  A.  SEACAT 

LEGAL  COUNSEL: 

JOHN  W.  NORTHEY 


STATE  OF  MONTANA 


STATE  CAPITOL 

HELENA,  MONTANA  59620 

406/444-3122 


INDEPENDENT  AUDITOR'S  REPORT 


DEPUTY  LEGISLATIVE  AUDITORS: 

MARY  BRYSON 
Operations  and  EDP  Audit 

JAMES  GILLETT 
Financial-Compliance  Audit 

JIM  PELLEGRINI 
Performance  Audit 


The  Legislative  Audit  Committee 
of  the  Montana  State  Legislature: 

We  have  audited  the  accompanying  financial  schedules  of  the  Department  of  Justice, 
including  Crime  Control  Division  and  Highway  Traffic  Safety  Division,  for  each  of  the  two  years 
ending  June  30,  1990  and  1991,  as  shown  on  pages  20  through  27.  The  information  contained  in 
these  schedules  is  the  responsibility  of  the  department's  management.  Our  responsibility  is  to 
express  an  opinion  on  these  financial  schedules  based  on  our  audit. 

We  conducted  our  audit  in  accordance  with  generally  accepted  auditing  standards.  Those 
standards  require  that  we  plan  and  perform  the  audit  to  obtain  reasonable  assurance  about  whether 
the  financial  schedules  are  free  of  material  misstatement.  An  audit  includes  examining,  on  a  test 
basis,  evidence  supporting  the  amounts  and  disclosures  in  the  financial  schedules.  An  audit  also 
includes  assessing  the  accounting  principles  used  and  significant  estimates  made  by  management, 
as  well  as  evaluating  the  overall  financial  schedule  presentation.  We  believe  that  our  audit 
provides  a  reasonable  basis  for  our  opinion. 

As  described  in  note  1,  the  financial  schedules  are  presented  on  a  comprehensive  basis  of 
accounting  other  than  generally  accepted  accounting  principles.  The  schedules  are  not  intended  to 
be  a  complete  presentation  and  disclosure  of  the  department's  assets,  liabilities,  and  cash  flows. 

In  our  opinion,  the  financial  schedules  referred  to  above  present  fairly,  in  all  material 
respects,  the  results  of  operations  and  changes  in  fund  balances  of  the  Department  of  Justice, 
including  Crime  Control  Division  and  Highway  Traffic  Safety  Division,  for  the  years  ending 
June  30,  1990  and  1991,  respectively,  in  conformity  with  the  basis  of  accounting  described  in 
note  1. 


Respectfully  submitted. 


-4Jl& 


James  Gillett,  CPA 
Deputy  Legislative  Auditor 


March  20,  1992 
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DEPARTMENT  OF  JUSTICE  INCLUDING  CRIME  CONTROL  DIVISION 


AND  HIGHWAY  TRAFFIC  SAFETY  DIVISION 

SCHEDULE  OF  CHANGES  IN  FUND  BALANCES 

FOR 

THE  TWO  FISCAL 

YEARS  ENDED  JUNE  30. 
Special 

1991 

Internal 

General 

Revenue       1 

Enterprise 

Service 

Fund 
$        0 

Funds 
$  1,093,128 

Funds 

Funds 

Fund  Balance:  July  1,  1989 

$     0 

$  78.534 

ADDITIONS: 

Fiscal  Year  1989-90 

Budgeted  Revenue 

13,845,316 

19,774,691 

567,429 

Nonbudgeted  Revenue 

153,363 

44,231, 
11,102,896^ 

Cash  Transfers  In 

Prior  Year  Revenue  Adjustment 

311 

(950) 

Prior  Year  Revenue 

(87,459) 

Prior  Year  Expenditure  Adjustments 

21,904 

(14,539) 

1,304 

Direct  Entries  to  Fund  Balance 

(342,422) 

470,839 

Fiscal  Year  1990-91 

Budgeted  Revenue 

16,943,503 

23,623,151 

48,000 

489,230 

Nonbudgeted  Revenue 

13,763 

56,960 
11,311,476' 

Cash  Transfers  In 

Prior  Year  Revenue  Adjustment 

(2,847) 

6,054 

Prior  Year  Revenue 

(61,682) 

Prior  Year  Expenditure  Adjustments 

25,133 

47,589 

(7,640) 

Direct  Entries  to  Fund  Balance 

7.226 
66.280.483 

870 

Total  Additions 

30.658.024 

48.000 

1.051.193 

REDUCTIONS: 

Fiscal  Year  1989-90 

Budgeted  Expenditures 

10,494,765 

30,661,220 

545,441 

Nonbudgeted  Expenditures 

145,771 

(27,561) 

Prior  Year  Expenditure 

(87.459) 

Support  to  State  of  Montana 

3,037,936 

Fiscal  Year  1990-91 

Budgeted  Expenditures 

11,141,194 

34,227,201 

48,000 

503,124 

Nonbudgeted  Expenditures 

8,221 

Prior  Year  Expenditure 

(61,682) 

Support  to  State  of  Montana 

5.838.358 

30.658.024 

Total  Reductions 

64.739.280 

48.000 

1.029.225 

Fund  Balance:   June  30,  1991 

$        0 

$  2.634.331 

$     0 

$  100.502 

See  note  5  on  page  27. 


This  schedule  is  prepared  from  the  Statewide  Budgeting  and  Accounting  System.  Additional  information 
is  provided  in  the  notes  to  the  financial  schedules  on  pages  24  through  27. 
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AND  HIGHWAY  TRAFFIC  SAFETY  DIVISION 

SCHEDULE  OF  BUDGETED  REVENUE  ■  ESTIMATE  AND  ACTUAL 

FOR  THE  TWO  FISCAL  YEARS  ENDED  JUNE  30.  1991 

L  i  censes 

and 
Permits 

Taxes 

Charges 

For 
Services 

Fines  & 
Forfeits 

Federal 

Indirect 

Cost 

Recoveries 

Sale  of 
Dociments  i 
Merchandise 

Grants, 

Contracts, 

Donations,  & 

Abandonments 

Federal 

Mi  see I laneous 

Fiscal  Year  1990-91 

GENERAL  FUND 
Estimated  Revenue 
Actual  Revenue 
Collections  Over 
(Under)  Estimate 

»7,656,0a0 
8.739.205 

t1. 083. 205 

$  6,650,000 
6.551.179 

%       (98.821) 

$1,382,400 
1.516.144 

$  133.744 

$  40,000 
41.697 

$   1.697 

$20,000 
20.764 

$   764 

$49,000 
74.514 

$25^514 

Total 


$15,797,400 
16.943.503 


SPECIAL  REVENUE  FUND 
Estimated  Revenue 
Actual  Revenue 
Collections  Over 
(Under)  Estimate 

ENTERPRISE  FUNDS 
Estimated  Revenue 
Actual  Revenue 
Collections  Over 
(Under)  Estimate 

INTERNAL  SERVICE  FUNDS 
Estimated  Revenue 
Actual  Revenue 
Collections  Over 
(Under)  Estimate 

Fiscal  Year  1989-90 

GENERAL  FUND 
Estimated  Revenue 
Actual  Revenue 
Collections  Over 
(Under)  Estimate 


$3,685,000   $13,300,000   $  272,000   $  150,000 
4.034.062    12.996.229      267.047     41.697 

$  349.062   $  (303.771)  $   (4.953)  $(108.303) 


48,000 
48.000 


$  596,600 
489.230 

$  (107.370) 


$6,370,500   $  5,000,000   $1,360,200 
7.083.129     5.302.840    1.384.171 


$20,000 
20.252 

$   252 


$  5,000 
8.409 

$  3,409 


$50,200 
54.924 

$  4.724 


$316,752 
297.026 


$6,938,978 
5.978.681 


$  1,000 
0 

$(1.000) 


$24,667,730 
23.623.151 

$(1.044.579) 


$    48,000 
48.000 


$   596,600 
489.230 

$  (107.370) 


$12,801,900 
13.845.316 

$  1.043.416 


SPECIAL  REVENUE  FUND 
Estimated  Revenue 
Actual  Revenue 
Collections  Over 
(Under)  Estimate 

INTERNAL  SERVICE  FUNDS 
Estimated  Revenue 
Actual  Revenue 
Collections  Over 
(Under)  Estimate 


$2,679,000   $10,000,000   $  286,712   $  75,000 
3.627.371    10.697.623      253.319      2.822 

$1.148.371   $   697.623   $  (33.393)  $  (72.178) 


$  532,500 
567.429 


34.929 


$  5,000 
6.417 


$305,065 
295.057 


$  6,393,735 
4.692.082 


$  1.417  $(10.008)         $(1.701.653) 


$19,744,512 
19.774.691 

$         30,179 


$   532,500 
567.429 


This  schedule  is  prepared  from  the  Statewide  Budgeting  and  Accounting  System.  Additional  information  is  provided  in  the  notes  to  the  financial  schedules  on  pages  24  through  27. 
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DEPABTMEWT  OF  JUSTICE  INCLUDING  CRIME  CONTROL  DIVISIOW 

AND  HIGHWAY  TRtFfIC  SAFETY  DIVISIOW 

SCHEDULE  OF  BUDGETED  PROGRAM  EXPENDITURES  BY  OBJECT  AND  FUND  -  BUDGET  AND  ACTUAL 

FOR  THE  FISCAL  YEAR  ENDED  JUNE  30.  1991 


PERSONAL  SERVICES 
Salaries 
Hourly  Wages 
Other  Conpensation 
Employee  Benefits 
Total 

OPERATING  EXPENSES 
Other  Services 
Supplies  &  Materials 
Cofrmuni cat  ions 
Travel 
Rent 

Utilities 

Repair  &  Maintenance 
Other  Expenses 
Total 


Legal 
Services 

t  808,354 


167.087 
975.441 


22,896 

20.534 
451.333 


Agency 

Legal 

Services 

t353,194 


75.830 
429.024 


302,498 

23,890 

23,292 

4,806 

32,890 

9,265 

19,882 

5,519 

29,341 

9,108 

2,998 

1.424 
57.010 


Gairblir>g 
Control 

785,945 


169.943 


Motor 
Vehicle 

42,647,899 
66,151 

683.917 


Law        County       Law  Extradition  i 

Highway     Enforcement    Attorney   Enforcement   Central      Data    Transportation  Forensic 
Patrol       Services     Payroll      Academy     Services   Processing  of  Prisoners    Science 


$  6,426,312    i     984,327   S  912,503    $249,991    »253,755    S561,422 


1.744.169 


235.565 


625,746 
617,183 
166,733 
377,897 
77,574 
13,698 
243,266 

35 ,  796 

273.286    1.579.799     2.157.893 


34,268 

803,577 

42,916 

84,743 

63,383 

351,038 

37,257 

44,244 

46,859 

100,996 

8,450 

15,829 

25,008 

80,646 

15.145 

98.726 

71,608 
62,464 
61,122 
58,541 
65,655 
1,502 
30,378 
80,029 
431,299 


133.048 


955.888    3.397.967     8.170.481     1.219.892    1.045.551 


54.044 
304.035 


585,815 
839,570 


79.434 
440.856 


i     2.728 
2.728 


98.149 
580.252 


152,326 

60,796 

353,908 

21,222 

46,862 

5,534 

13,987 

292 

56,996 

15,055 

7,729 

31,925 

16,335 

6,946 

6,413 

3,972 

192,932 

17,130 

2,112 

12,848 

6,715 

100,843 

12,366 

13,964 

11,617 

16,728 

2,488 

31,904 

28,606 

7.556 

4.454 

1.864 

11.757 

Justice 
System 
Support 
Service 


Highway 

Traffic 

Safety 


»482,103    »  394,176  i     202,203 


259.951 


100.262 


458.239 


193.224     264.506 


1,700 

88.662 

484.538 


81,134 
11,951 
19,828 
33,818 
22,771 

7,362 

8.793 

185.657 


41.402 
243.605 


98,642 
4,266 
6,670 
6,601 

10,020 

2,435 

I.IOS 

129.742 


Total 

»14,862,184 

66,151 

1,700 

4.159.793 

19.089.828 


2,629,615 
975,292 
781,973 
811,152 
484,842 
77,426 
494,715 
287.186 

6.542.201 


EQUIPMENT  AND  INTANGIBLE  ASSETS 
Equipment 

Intangible  Assets  _ 

Total 


22,770 

1.567 

24.337 


7.850 


7.850 


50,426 
4.281 


54 . 707 


43,873 
43.873 


948,883 

434 

949,317 


82,960 


82.960 


10,033 
10.033 


1,720 
11.218 
12.938 


50,539 


50.539 


132,281 

645 

132.926 


11,568 

1.C75 
12.643 


2,184 


2.184 


1,365,087 

19.220 

1.384.307 


LOCAL  ASSISTANCE 
From  State  Sources 
Total 

GRANTS 
From  Federal  Sources 
Payments  to  Group  Homes 
Total 

BENEFITS  AND  CLAIMS 
To  Individuals 
Total 


14.357,666 
14,357,666 


3,192,769 

10.760 

3.203.529 


384.001 
384.001 


192.250 
192.250 


719,737 


719,737 


14.549.916 
14.549.916 


3,912,506 

10.760 
3.923.266 


384.001 
384.001 


DEBT  SERVICE 

Installment  Purchases 
Total 


2.745 


2.745 


1.077 


8.056 
8.056 


34.122 
34.122 


46.000 


46.000 


TOTAL  PROGRAM  EXPENDITURES    SI, 453. 856    t494.961   tl5.641.547   t5. 021. 639   til. 277. 691    t1. 734. 151   tl. 045. 551    t582.075    t952.770    t983.756     t195.952    t977,684 


GENERAL  FUND 
Budgeted 
Actual 


SPECIAL  REVENUE  FUND 
Budgeted 
Actual 
Unspent  Budget  Authority 

INTERNAL  SERVICE  FUNDS 
Budgeted 
Actual 
Unspent  Budget  Authority 

ENTERPRISE  FUNDS 
Budgeted 
Actual 
Unspent  Budget  Authority 

1 


tl, 468, 600 
1.449.756 


Unspent  Budget  Authority    t   18,844 


t    4,433 

4.100 

t 533 


t4, 851, 365 

4,748,103 

t  103,262 


15.641.547     273.5 
t  7.711.505'  t   20,1 


556         11,277.691 


tl, 095, 581       tl, 045, 551         t542,425         tl76,859         t691,983 
1.040.007         1.045.551  554.075  167.964  666.937 


t201,875         t748,208 
195.952  702.999 


t   55.574   t 


0   t   8,350    t  8.895    t  5.046     t  5.925    t  45.209 


$23,353,052   t  293,701   til, 587, 487    t  824,773 


694.144 


t796,251    t307,914 

776,645     296,819 

$  19.608    t  11,095 


t  48,000 

48.000 

t 0 


See  note  6  on  page  27. 
This  schedule  is  prepared  from  the  Statewide  Budgeting  and  Accounting  System.  Additional  information  is  provided  in  the  notes  to  the  financial  schedules  on  pages  24  through  27. 


t  448,480   $  200,000 

577.600      192.250 

t   70.880   1.    7.750 


t4, 678, 975   tl, 192, 057 

5.892.768    1.095.268 

$  786.207   t   96.789 


til, 470, 927 

11.141.194 

t   529,755 


t45,514,242 

54.227.201 

t  9,087,041 


t   596,562 

505.124 

t    93.438 


t    48,000 

48.000 

t 0 
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PERSONAL  SERVICES 
Salaries 
Hourly  Wages 
Employee  Benefits 
Total 

OPERATING  EXPENSES 
Other  Services 
Supplies  &   Materials 
CorrrtiLni cat  ions 
Travel 
Rent 

Utilities 

Repair  &  Maintenance 
Other  Expenses 
Total 


Legal 
Services 


147.313 
890.311 


213.661 


DEPARTMENT  OF  JUSTICE  INCLUDING  CRIME  CONTROL  Dlm<MTW 

AND  HIGHUAT  TRAFFIC  SAFETY  DIVISION 

SCHEDULE  OF  BUDGETED  PROGRAM  EXPENDITURES  BY  OBJECT  AND  FUND  -  BUDGET  AND  ACTUAL 

FOR  THE  FISCAL  YEAR  ENDED  JUNE  3D.  1990 


Agency 

Legal 

Services 


Gambling 
Control 


Motor 
Veh  i  c I e 


Highway 
Patrol 


S  742,998    t332,943 


67.459 
400.402 


$   727,401   t2, 567, 867 

1,658      49,199 

149.519     625.182 


104.618 


878.578 


3.242.248 


1.651.086 
8.055.988 


281.862         1.457.854 


2.039.589 


Lau 

Enforcement 

Services 


County 

Attorney 

Payroll 


Law 
Enforcement 
Academy 


Central 
Services 


224.742 
1.200.887 


78,509 

60,285 

41,733 

739,107 

465,844 

62,673 

31,661 

10,426 

52,638 

84,565 

639,862 

54,218 

31,069 

6,556 

67,035 

334,466 

190,332 

61,187 

21,929 

15,265 

44,942 

63,817 

360,551 

47,858 

25,971 

7,985 

42,095 

99,035 

75,698 

65,273 

6,841 

14,890 

12,762 

1,344 

6,055 

2,955 

13,660 

75,748 

243,488 

24,521 

18.667 

1.146 

12.918 

46.226 

51.052 

70.559 

387.633 


132.879 
1.012.138 


45.363 
257.068 


650.315 
868.525 


Data 
Processing 


$  6,404,902    »  976,145   J  879,259    $211,705   $218,210    $352,658 


74.093 
426.751 


202,900 

77,359 

344,857 

44,727 

4,132 

10,718 

13,252 

5,629 

30,492 

3,382 

1,366 

5,069 

2,924 

11,450 

5,325 

10,959 

14,182 

15,718 

1,863 

26,287 

7.609 

1.087 

2.556 

301.471    102.886    439.486 


Justice 

Extradition  & 

System 

Transportation 

Forensic 

Support 

of  Prisoners 

Science 

Service 

$386,268 

$  380,351 
2,125 

83.808 

82.593 

470.076 

465.069 

38,829 

66,409 

$    105 

54,255 

9,366 

17,922 

20,304 

191,450 

25,398 

32,184 

96,501 

22,545 

9,007 

69,693 

2,461 

196 

12.628 

4.551 

191.751 

324,233 

157.820 

184.802 


N  i  ghway 

Traffic 

Safety 

Total 

187,918 

$14,368,625 

52,982 

36.616 

3.970.968 

224.534 

18.392.575 

146,756 

2,325,261 

5,024 

1,001,697 

7,165 

785,409 

11,238 

824,449 

8,917 

463,719 

69,985 

2,619 

485,068 

3.083 

232.278 

6.187.866 


EQUIPMENT  AND  INTANGIBLE  ASSETS 
Equipment 
Intangible  Assets 
Total 


31,295 

534 

31.829 


31,954 
31.954 


200,525 

24.612 

225.137 


78,718 


78.718 


1,016,122 

3.834 

1.019.956 


90,846 


90.846 


20,154 


20.154 


4,317 
3.486 
7.803 


20,323 
16.599 
36.922 


115,710 

6.000 

121.710 


7,520 


7.520 


,725 
609 


2.334 


1,619,209 

55.674 

1.674.883 


LOCAL  ASSISTANCE 
From  State  Sources 
Total 


11.918.000 
11.918.000 


200.000 
200.000 


12.118.000 
12.118.000 


GRANTS 
From  Federal  Sources 
Payments  to  Group  Homes 
Total 


2,087,421 

40.837 

2,128,258 


820,000 


820.000 


2,907,421 

40.837 

2.948.258 


BENEFITS  &  CLAIMS 
To  Individuals 
Total 


343.390 
343.390 


343.390 
343.390 


DEBT  SERVICE 

Installment  Purchases 
Total 

TOTAL  PfiOGRAM  EXPENDITURES 

GENERAL  FUND 
Budgeted 
Actual 
Unspent  Budget  Authority 

SPECIAL  REVENUE  FUND 
Budgeted 
Actual 
Unspent  Budget  Authority 


2.085 


2.085 


$1.138.086 


$1,263,150 
1.101.569 


$   45,800 

36.517 

$ 


$536.974 


$4,642,753 
4.581.025 


9.283 


$13,603,208   $ 
13.303.577 
299.631   $ 


279,107 
197.795 


$11,329,574 

11.115.533 

$ 


$1,025,544   $1,012,179 

1.006.622    1.012.138 

$   18.922   $ 41 


$  751,799 
672.744 


4.700  29.669 

4.700  29.669 


$583.393   $979.214    $932.828 


$531,950   $184,351    $679,563 

494.754    165.639    666.054 

$  37.196   $  18.712    $  13.509 


$  90,000   $831,722    $272,774 

86.639    805.108    266.774 

$  1.361   $  26.614    $  6.000 


$191 

.751 

,669 

,751 
118 

$916,019 

$790,698 

665.598 

$125,100 

$3,102,057 

$191 
191 
$ 

$  445,424 

409.615 

$   35.809 

$252,694   $3,885,328 

250.421    2.692.442 

$  2.273   $1,192.886 


$ 

200, 
200, 

,000 
,000 

$ 

0 

$1 
1 

,284, 
,231 

,840 
,670 

$ 

53 

.170 

36.454 


36.454 


$1.431.670    U1.701. 


426 


$10,967,481 

10.494.765 

$   472.716 


$32,626,846 
30.661.220 


INTERNAL  SERVICE  FUNDS 
Budgeted 
Actual 
Unspent  Budget  Authority 


$548,957 

536.974 

$  11.983 


$   557,424 

545.441 

$    11.983 


This  schedule  is  prepared  from  the  Statewide  Budgeting  and  Accounting  System.  Additional  information  is  provided  in  the  notes  to  the  financial  schedules  on  pages  24  through  27. 
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Notes  to  the  Financial  Schedules 

For  the  Two  Fiscal  Years  Ended  June  30,  1991 


1.  Summary  of  Significant 

Accounting  Policies 


Basis  of  Accounting 


The  Department  of  Justice,  including  Crime  Control  Division 
and  Highway  Traffic  Safety  Division,  uses  the  modified  accrual 
basis  of  accounting,  as  defined  by  state  accounting  policy,  for  its 
Governmental  Funds.   In  applying  the  modified  accrual  basis, 
the  department  records: 


Revenues  when  it  receives  cash  or  when  receipts  are 
measurable  and  available  to  pay  current  period  liabilities. 

Expenditures  for  valid  obligations  when  the  department 
incurs  the  related  liability  and  it  is  measurable. 

State  accounting  policy  also  requires  the  department  to  record 
the  cost  of  employees'  annual  leave  and  sick  leave  when  used  or 
paid. 

The  department  uses  accrual  basis  accounting  for  Proprietary 
Funds.   Under  the  accrual  basis,  as  defined  by  state  accounting 
policy,  the  department  records  revenues  in  the  accounting  period 
earned  if  measurable  and  records  expenses  in  the  period 
incurred,  if  measurable. 

Expenditures  and  expenses  may  include  entire  budgeted  service 
contracts  even  though  the  department  received  the  services  in  a 
subsequent  fiscal  year;  goods  ordered  with  a  purchase  order 
before  fiscal  year-end,  but  not  received  as  of  fiscal  year-end; 
and  equipment  ordered  with  a  purchase  order  before  fiscal  year- 
end. 
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Notes  to  the  Financial  Schedules 


Basis  of  Presentation 


The  financial  schedule  format  is  in  accordance  with  the  policy  of 
the  Legislative  Audit  Committee.  The  financial  schedules  are 
prepared  from  the  Statewide  Budgeting  and  Accounting  System 
without  adjustment.   Accounts  are  organized  in  funds  according 
to  state  law.  The  department  uses  the  following  funds: 


Governmental  Funds 


General  Fund  -  to  account  for  all  financial  resources  except 
those  required  to  be  accounted  for  in  another  fund. 


Special  Revenue  Fund  -  to  account  for  proceeds  of  specific 
revenue  sources  legally  restricted  to  expenditures  for  specific 
purposes.   The  department's  major  Special  Revenue  Funds 
include  the  highways  account  for  highway  patrol  operations  and 
the  gambling  control  accounts  for  operation  and  distribution  of 
gambling  income. 


Proprietary  Funds 


Internal  Service  Fund  -  to  account  for  providing  goods  or 
services  to  other  agencies  or  departments  on  a  cost-reimburse- 
ment basis.   The  department's  Internal  Service  Funds  include  an 
agency  legal  services  account  to  record  the  reimbursement  of 
costs  billed  to  other  agencies  for  services  performed. 


Enterprise  Fund  -  to  account  for  operations  that  are  financed 
and  operated  in  a  manner  similar  to  private  business 
enterprises  where  the  intent  of  the  governing  body  is  that,  on  a 
continuing  basis,  the  enterprise  be  financed  or  recovered 
primarily  through  user  charges.   The  Enterprise  Fund  at  the 
department  included  a  portion  of  the  Law  Enforcement 
Academy  operations.  Chapter  40,  Laws  of  1989,  allowed  the 
department  to  provide  training  at  the  academy  for  individuals 
who  are  not  law  enforcement  officers,  but  who  meet  the 
qualifications  for  admission  to  the  academy.   Although  the  law 
was  effective  July  1,  1989,  no  appropriation  authority  was 
requested  in  conjunction  with  the  law.  The  department  obtained 
a  budget  amendment  in  fiscal  year  1990-91,  requesting  spending 
authority  for  the  increased  costs  of  the  additional  students,  since 
the  costs  of  attending  the  academy  were  to  be  borne  by  the 
students  and  not  by  the  state  of  Montana.   In  the  1991 
Legislative  Session  the  department  was  appropriated  spending 
authority  out  of  the  General  Fund  for  this  activity. 
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Notes  to  the  Financial  Schedules 


Annual  and  Sick  Leave 


Employees  at  the  department  accumulate  annual,  sick  leave,  and 
nonexempt  compensatory  time.   The  department  pays  employees 
for  100  percent  of  unused  annual  and  compensatory  time  and  25 
percent  of  unused  sick  leave  credits  upon  termination.   Accumu- 
lated unpaid  liabilities  for  annual  and  sick  leave  are  not  reflected 
in  the  accompanying  financial  schedules.   The  department 
absorbs  expenditures  for  termination  pay  in  its  annual  opera- 
tional costs.   At  June  30,  1990  and  June  30,  1991,  the  department 
had  a  liability  of  $2,507,389  and  $2,500,877,  respectively. 


Pension  Plan 


Employees  are  covered  by  the  Montana  Public  Employees'  Retire- 
ment System  (PERS)  and  the  Highway  Patrol  Retirement  System 
(HPRS).   The  department  contributions  to  these  plans  were 
$2,068,887  and  $2,050,392   for  fiscal  years  1989-90  and  1990- 
91,  respectively. 


The  department  is  the  sole  employer  for  the  Highway  Patrol.   As 
such,  the  department  is  responsible  for  the  HPRS  which  is 
administered  by  the  Public  Employees'  Retirement  Division. 
The  HPRS  was  determined  actuarially  sound  in  the  July  1,  1990 
valuation  report. 

During  fiscal  years  1989-90  and  1990-91,  the  state's  contribution 
to  HPRS  was  26.75  percent  of  highway  patrol  members'  salaries. 
Of  the  26.75  percent,  10.18  comes  from  drivers'  license  fees  and 
the  remaining  16.57  percent  from  the  highway  account  which  is 
funded  by  gasoline  and  diesel  fuel  taxes.  One  third  of  all 
revenue  from  drivers'  license  sales  is  required  to  be  reserved  for 
use  in  making  payments  to  HPRS.   Reserving  one  third  of 
drivers'  license  fees  for  use  in  paying  HPRS  contributions  and 
paying  10.18  percent  of  members'  salaries  into  HPRS  results  in 
either  a  rising  or  falling  fund  balance  in  the  Special  Revenue 
Fund.   Fund  balance  rises  if  one  third  of  drivers'  licenses  sales 
exceed  the  amount  required  to  be  paid  to  HPRS  (10.18  percent 
of  members  salaries)  or  falls  if  revenue  does  not  meet  required 
contributions.   Historically  the  drivers'  license  sales  have 
exceeded  the  amount  required  to  be  paid  to  HPRS  and  has 
resulted  in  the  accumulation  of  $715,037  in  cash  and  fund 
balance  in  the  Special  Revenue  Fund  by  fiscal  year-end  1990-91. 
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Notes  to  the  Financial  Schedules 


General  Fund  Balance 


The  General  Fund  is  a  statewide  fund.   Agencies  do  not  have  a 
separate  General  Fund  since  their  only  authority  is  to  pay 
obligations  from  the  statewide  General  Fund  within  their 
appropriation  limits.  Thus,  on  an  agency's  schedules,  the 
General  Fund  beginning  and  ending  fund  balance  will  always  be 
zero. 


Cash  Transfers 


The  operations  of  the  Montana  Highway  Patrol  are  funded  from 
money  collected  as  gasoline  and  diesel  fuel  tax  receipts.   During 
the  audit  period  the  money  was  collected  by  the  Department  of 
Revenue  and  recorded  as  revenue  to  the  state  at  the  time  of 
collection.  To  avoid  duplicate  recording  of  the  same  revenue  on 
the  state's  accounting  records,  the  state's  accounting  system 
records  the  cash  in  a  Department  of  Justice  account.   Total  cash 
transfers  for  the  Highway  Patrol  account  were  $10,799,092  and 
$11,037,353  for  fiscal  years  1989-90  and  1990-91,  respectively. 
The  cash  transfers  are  shown  on  the  Schedule  of  Changes  in 
Fund  Balance  for  the  two  years  ended  June  30,  1991  on  page  20. 
This  accounts  for  the  majority  of  cash  transfers  for  the  depart- 
ment. 


Unspent  Appropriation 
Authority 


Section  23-5-610,  MCA,  requires  the  department  to  forward  one 
third  of  the  video  gambling  machine  net  income  tax  to  the  Gen- 
eral Fund.  The  department  obtained  a  $7  million  transfer 
appropriation  to  transfer  the  money  from  the  Special  Revenue 
Fund  to  the  General  Fund.   However,  the  department  recorded 
the  revenue  directly  in  the  General  Fund  rather  than  transferring 
it  from  the  Special  Revenue  Fund.   This  accounts  for  the  large 
unspent  appropriation  authority  remaining  in  the  Gambling 
Control  Division  program  in  fiscal  year  1990-91. 
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ATTORNEY  GENERAL 

STATE  OF  MONTANA 


Marc  Radcot 
Anomey  General 

May    21,     1992 


Mr.  Scott  A.  Seacat 

Legislative  Auditor 

Office  of  the  Legislative  Auditor 

State  Capitol  Building 

Helena,  Montana  59620 

Dear  Mr.  Seacat: 


Justice  Building 
Helena,  Montana  59620 


fp  n  i  n  fi 


'/V^' 26  1992 


L-/ 


Following  are  the  responses  of  the  Department  of  Justice  to  the 
audit  recommendations  presented  in  your  audit  report  covering 
fiscal  years  1990  and  1991.  The  Highway  Traffic  Safety  Division, 
which  is  administratively  attached  to  the  Department  of  Justice, 
will  submit  directly  to  your  office  their  responses  to 
recommendations  #3,  #4  and  #7. 

RECOMMENDATION  #1. 

WE  RECOMMEND  THE  DEPARTMENT  OF  JUSTICE  PROPERLY  RECORD  REVENUE 
AND  EXPENDITURES  FOR  THE  OVERTIME  HIGHWAY  PATROL  OFFICERS 
INCUR  ON  SPECIAL  ASSIGNMENTS. 

The  Department  concurs.  During  the  next  regular  legislative 
session,  the  Department  will  request  an  increase  in  overtime 
funding  in  order  to  continue  to  provide  necessary  special  services 
where  the  cost  of  those  special  services  are  paid  for  by  the 
organization  seeking  the  services. 

RECOMMENDATION  #2. 

WE  RECOMMEND  THE  DEPARTMENT  OF  JUSTICE  PROVIDE  GUIDANCE  TO 
DIVISIONS  AND  BUREAUS  INVOLVED  IN  CASH  COLLECTIONS  TO  ENSURE: 

A.  CHECKS  ARE  RESTRICTIVELY  ENDORSED  IMMEDIATELY  ON  RECEIPT. 

B.  MONEYS  ARE  DEPOSITED  IN  A  TIMELY  MANNER  AS  REQUIRED  BY 
STATE  LAW. 

The  Department  concurs.  The  Department  has  in  the  past  and  will 
continue  to  provide  guidance  to  divisions  and  bureaus  regarding  the 
handing  of  cash  collections.  The  Department  has  already 
implemented  corrective  action  with  respect  to  these  miscellaneous 
cash  collections. 
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RECOMMENDATION  #4. 

WE  RECOMMEND  THE  DEPARTMENT  OF  JUSTICE  RECOVER  ALLOWABLE 
INDIRECT  COSTS  OF  ADMINISTERING  FEDERAL  PROGRAMS  IN  ACCORDANCE 
WITH  STATE  LAW. 

The  Department  concurs.  The  Department  will  endeavor,  to  the 
fullest  extent  possible,  to  recover  indirect  costs  from  all  federal 
assistance  programs  administered  by  the  Department. 

RECOMMENDATION  #5. 

WE  RECOMMEND  THE  DEPARTMENT  OF  JUSTICE: 

A.  PAY  NON-LEGISLATIVE  MEMBERS  OF  THE  GAMING  ADVISORY 
COUNCIL  IN  COMPLIANCE  WITH  STATE  LAW  OR,  IF  NECESSARY, 

B.  SEEK  LEGISLATION  TO  ALLOW  COMPENSATION  TO  NON-LEGISLATIVE 

MEMBERS  OF  THE  GAMING  ADVISORY  COUNCIL. 

The  Department  concurs.  The  Department  will  seek  legislation  to 
allow  compensation  to  non-legislative  members  of  the  Gaming 
Advisory  Council. 

RECOMMENDATION  #6. 

WE  RECOMMEND  THE  DEPARTMENT  OF  JUSTICE  COMPLY  WITH  STATE  LAW 
CONCERNING  UPDATING  AND  PUBLISHING  THE  FIRE  CODES  OF  MONTANA. 

The  Department  concurs.  The  Fire  Prevention  and  Investigation 
Bureau  Advisory  Council  is  presently  reviewing  the  statutory 
requirement  for  publishing  the  Fire  Codes  of  Montana.  At  issue  is 
the  question  of  what  is  included  in  the  definition  of  "fire  codes" 
and  whether  or  not  it  is  a  duplication  of  information  already  in 
print  in  some  other  form.  The  Department  will  address  the  issue 
upon  receiving  the  recommendation  of  the  advisory  council. 

RECOMMENDATION  *7 . 

WE  RECOMMEND  THE  DEPARTMENT  OF  JUSTICE  ENSURE  ITS  ACCOUNTING 
RECORDS  DISCLOSE  FINANCIAL  ACTIVITY  IN  ACCORDANCE  WITH  STATE 
LAW  AND  POLICY. 

The  Department  concurs.  The  Department  is  extremely  conscious  of 
our  responsibility  to  disclose  financial  activity  in  accordance 
with  state  law  and  policy  and  we  make  every  effort  to  comply  with 
the  many  state  laws  and  policies  guiding  the  disclosure  of 
financial  activity. 


Sincerely  yours, 

Marc  Racicot 
Attorney  General 
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DEPARTMENT  OF  JUSTICE 

fflGHWAY  TRAFFIC  SAFETY 


STAN  STEPHENS,  GOVERNOR 


1310  East  Lockey  Ave. 
State  Capitol 


STATE  OF  MONTANA' 


(406)  444-3412 


HELENA,  MONTANA  S9620 


May  22,  1992 


Julie  Quist, 

Audit  Manager 

Office  of  the  Legislative  Auditor 

State  Capitol 

Helena,  MT.  59620 


Dear  Ms.  Quist: 

The  Highway  Traffic  Safety  Division  has  included  in  this  packet,  the 

requested  responses  to  the  audit  findings. 

Sincerely, 


^piUJJJ. 

Uii    MAY  27  1992    -rj 
i     L_-^      J 


Albert  E.  Goke, 
Administrator 
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#3 

We  concur.  Guidance  has  been  sought  in  the  past  by  the  Division  to  ensure 
that  an  independent  contractor  status  is  maintained.  A  formal  ruling  from 
the  Montana  Department  of  Labor  will  be  requested  by  October  1992. 

#4 

We  concur.   The  indirect  costs  related  to  the  SWCAP  should  be  recoverable. 
However,  the  Department  of  Administration  should  assist  agencies  in  re- 
covering these  costs  by  developing  proper  billing  documents  at  the  end  of 
each  fiscal  year  for  federal  cost  participation.   The  Division  will  seek 
such  documents  from  the  Department  of  Administration. 

#7 

We  concur.  The  Division  will  continue  to  monitor  the  daily  processing  of 
transactions  and  will  work  to  assure  the  fund  balance  are  accurate  at  the 
fiscal  year  end. 
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STATE  OF  MONTANA  ■■,] .A 

DEPARTMENT  OF  JUSTICE 


BOARD  OF  CRIME  CONTROL 


m  I  3  I9S2 


Marc  Racicot 
Attorney  General 


May  13,  1992 


'■  ""  ,r- •  1-'^'''  -■' 


'  30rNornnRob"erts~ 
Helena,  MT  59620 
Tel.  (406)  444-3604 
FAX  (406)  444-4722 


Julie  Quist,  Audit  Manager 
Office  of  the  Legislative  Auditor 
State  Capitol 
Helena,  MT  59620 

Dear  Ms.  Quist: 

We  have  reviewed  the  audit  report  on  the  Department  of  Justice  including  the  Crime  Control 
Division  for  the  two  fiscal  years  ended  June  30,  1991.  We  find  no  disagreement  with  the  audit 
report  as  it  pertains  to  the  Crime  Control  Division. 
Sincerely, 


UaJ^ 


Edwin  L.  HaU 
Administrator 

\di\ltii\iuditllr 
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